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Implicit age bias against juvenile offenders
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In the last decade, debates on reducing the minimum age
of criminal responsibility have gained a lot of attention in
Brazil, both in the public opinion and legislative realms
(Andrade da Silva & de Oliveira, 2015)

Faced with the retributivist view at the center of these
& proposals, we argue that, since neurodevelopment processes in
— adolescents are not usually being properly addressed, the
proliferation of these ideas can influence, even if unconsciously,

how judges analyze cases that deal with juvenile offenders

Consequently, the incidence of this implicit
J age bias could lead to harsher decisions



Adolescents in conflict with the law in Braazil
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The Brazilian Child and Adolescent Statute acknowledges the vulnerability of young
individuals while establishing a specific procedure for ascertainment of their attitude,
encouraging a more sensible and careful approach

Even though the theoretical general basis of this legislation is compatible with the
fact that teenagers are still in a developing stage (Mercurio et al., 2020), much of its
application remains in charge of case-by-case interpretation and discricionarity, giving
space to prejudice and stereotypes
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Judges possibly influenced by the scenario
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As aforementioned, the predominant ideological
scenario in Brazil is not ideal at the moment, paying little

Q . o=
attention to what scientific evidence points to, and .
decision makers are as exposed to these debates as other
people in society “
a =

In that sense, we use the notion of cognitive bias
(Korteling et al. 2018) to show that judges are, above
all, human beings (Bezerra & Cardoso, 2022), and thus
can be cognitively influenced in an automatic, implicit,
and unconscious manner (Kang et al., 2011)




Debiasing judicial decision-making
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The judge responsible for a case has the final word
on the offender’s liberty, deciding if and what social-
educative measures will be applicable

Therefore, it is critical to make sure they are aware
not only of the legal notions, but also of the neural
and social reality of this age group

Implicit influences could then be diminished by
training judges on scientific views about adolescents’
neurodevelopment and by raising awareness among
them of the possibility that they themselves are
biased by media and public debate




Neurolaw awareness and interdisciplinarity
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Thus, we argue that spreading
appropriate knowledge as a
debiasing strategy can lead to
more authentic and fair decision-
making

It is critical to make sure they
are aware not only of the legal
notions, but also of the neural
and social reality of adolescents




References

Andrade da Silva, E. R., & de Oliveira, R. M. (2015). O adolescente em conflito com a lei e o debate sobre a reducao
da maioridade penal: Esclarecimentos necessarios. Repositorio do Conhecimento do IPEA, Article 20.
http://repositorio.ipea.gov.br/handle/11058/5696

Bezerra, A. M., & Cardoso, R. C. (2022). Ser-humano-juiz: Uma visao introdutoria sobre os impactos do neurodireito
na tomada de decisdes judiciais. In C. T. Burhalde, R. C. Cardoso, & A. R. Ilha da Silva (Orgs.), Neurociéncias aplicadas
ao direito (pp. 193-213). Editora Fundacgao Fénix. https://doi.org/10.36592/9786581110628-5

Kang, J., Bennett, M., Carbado, D., Casey, P., & Levinson, J. (2011). Implicit bias in the courtroom. UCLA Law Review,
59, 1124-1186. https://www.uclalawreview.org/pdf/59-5-1.pdf

Korteling, J. E., Brouwer, A. M., & Toet, A. (2018). A neural network framework for cognitive bias. Frontiers in
Psychology, 9, Article 1561. https://doi.org/10.3389/fpsyg.2018.01561

Mercurio, E., Garcia-Lopez, E., Morales-Quintero, L. A., Llamas, N. E., Marinaro, J. A., & Mufioz, J. M. (2020).
Adolescent brain development and progressive legal responsibility in the Latin American context. Frontiers in
Psychology, 11, Article 627. https://doi.org/10.3389/fpsyg.2020.00627


http://repositorio.ipea.gov.br/handle/11058/5696
https://doi.org/10.36592/9786581110628-5
https://www.uclalawreview.org/pdf/59-5-1.pdf
https://doi.org/10.3389/fpsyg.2018.01561
https://doi.org/10.3389/fpsyg.2020.00627

Thank you!

Q @ana_mariabe
@jmmunoz_



https://twitter.com/ana_mariabe
https://twitter.com/jmmunoz_

