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_egal Challenges in Neuroscience Development

= So far, law has not paid much attention to protecting minds. First off, there was
no reason to. Second, the binding nature of law has made it desirable not to.!

= However, the advancement of neuroscience proves through many cases that legal
protection for mind is necessary.?

" In this regard, the slides of this presentation aim to review whether mental self-
determination or cognitive freedom that has emerged as a new right along with
the development of neuroscience is needed in Korean legal systems.3



Korean Fundamental Right and Mental Self
- Determination as a New Right

" The proposal for the creation of the right to mental self-determination has an
important meaning in that it views the new risk situation and case resulting from
the use of neuroscience.

=" However, a careful approach is required to determine whether new basic rights
in Korean Constitutional Law are needed. This is because, even through the
interpretation of the existing basic rights, it is possible to protect the mind that is
emerging as a new issue.

= At present, protection of the mind seems to be possible through the basic
constitutional rights (human dignity, right to bodily integrity, right to conscience,
right to privacy and right of self-determination to personal information) and
judicial judgment regarding them.




Korean Criminal Law and Mental Manipulation

" Even though the right to mental self-determination is not clearly established as a
new basic right, it is clear that there is a legal interest to protect the mind
through existing rights.

=" Mental manipulation might be regulated by coercion or fraud under Korean
Criminal Law. However, there is a possibility that a new criminal-
component(Tatbestand) will be added in view of the broader scope of the
relevant acts.

" In advance, it is necessary to review whether there is any room regulating the
relevant acts through legal means other than the criminal law, and still, there is
another issue remaining where the standards and types of illegal acts in question
must be clearly established.




Open Conclusion: Towards Better Mind Protection

= This slide proposes that an issue of mental manipulation can be addressed
through interpretation of existing rights and laws rather than through the
introduction of new rights.

= However, at the same time, it is acknowledged that the standards and limits of
mind manipulation subject to arguments may vary depending on the speed of
technological development and the degree of implementation.

" |n conclusion, what is most important here is that the current legal norms in
Korea need to be given a new angle going forward as neuroscience continues to
develop. Neuroscience technology urges a discussion on the scope and limit of
our “right to mind.”
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